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Mr. Nisheet Agarwal is present in tlle physicai hearing on behalf of the

Complainalt-Promoter Company being its Authorized Representative.

The Respondent-Alottee Mr. Satyajit Saha is present in the physical

hearing today.

Heard both tl1e parties in detail.

As per the Complaint petition the fact of tl.e case is that:-

1. That M/s. Shree Balaji (herein referred to as Complainant) is a Sol9
Proprietorship firm. The Complainant has been into business of Real]

Estate, started developing and promoting a real estate prcject.]
namely, "Pantbanlwas Dooars Phase-II" (herein "said Project")
situated at Batabari, Dal<shin Dhupjhora, P.S. Matiali, District -
Jalpaiguri - 735206 (herein after "said Larrd") which is registered
under Real Estate Project registered with West Bengal Housing
Industry Regulatory Authority at Kolkata, bearing Registration No.

tltRA. I P I J N. I 2O19lOOO59 1.

2. The brief facts of the case are that the respondent has applied for
allotment of an apartment vide application dated 12.72.2Q2O in the
said project under development and has been allotted Apartment No.

4D, of phase -II, Block No. 13, without open car parking space
(hereinafter referred to as 'said unit') situated with the said project
was booked for total consideration i.e. Rs. 12,62,500/ -excluding other
charges as prescribed in the payment plan.

3. The respondent/allottee has paid an amount of Rs.5O,500/-including
GST, as an advance amount for the said unit. Subsequent to the
allotment, aI registered agreement for sale (without possession) dated
31.03.2021 (hereinafter referred to as Said Agreement) was executed
between the parties for the total sale consideration of Rs.12,62,500/-
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inclusive of GST to be paid as per payment schedule.

4 That thereafter as per clause 1'4 of the said agreement'

Respondent/ a,11otee agrees to pay t}re remailing price of.ttre said

as prescribed in t}Ie Payment Plan (Schedule "C II and III)'
unl

5 That it was further stat;d ttrat as per the said Agreement mo

specifica]ly clause 7.1, tlte possession of the said unit was to

delivered on 31.03.2023 however subject to the allottee making

payments as mentioned in Schedule C-ll and Ill'
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e
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cancellation formalities.

d not approached the complainan t for th

9. It is further stated that as on 06'03'2023 total arnount of due

payable by t}Ie Respondent towards the unit is Rs'10'55'639/-'

0 That it furth pertinent to mention herein tl at the proJect of
1 1S er

Complainant 1S comp1eted and vlde 1 0 1 0 2023 the comp1eti.o
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Registrar, refund the money paid to him by the allottee by deducting
t]le booking amount, brokerage and the interest liabilities and this
agreement shall thereupon stand terminated.

12. That Respondent himself has requested for the cancellation due to
hnancial problem therefore said unit of the Respondent is liable to
set-aside.

13. That Complainant has suffered huge loss in terms of money due to
the failure on the part of the Respondent for not makhg any
payments since the date of booking moreover Complainant is not able
to resa.le the said unit to third party as the Respondent has kept the
unit on hold.

A. By appropriate order or direction, the agreement to sale dated
15.09.2021 executed between Complainant and Respondent may be

declared as cancelled and accordingly the said unit booked by the
Respondent be termed as cancelled and direct the Respondent to

complete the cancellation formalities as per clause 9.3(ii).

B. After declaring the Agreement to sale dated 15.09.2021 as carcelled
kindly direct the concerned Additiona-l registrar to note such
cancellation in its record and delete the encumbrance as recorded or
the basis of agreement to sale dated 75.09.2021.

C. Further direct the Respondent to pay a sum of Rs.25,00o/-onl
account f litigation cost of this complaint and further proceeding{
t}Iereof. 

]

D. Pass such other arrd further orders as this Honble Authoriw mai
deem frt and proper in the circumstartces of t]le case.

The Respondent Allottee stated at the time of hearing ttrat he is noi
willing to take flat in this project and requested for transfer of the booking to anyl
other project of the Complainart-Promoter.

The Complainant stated tiat no transfer of the Allotment is possible at
present to any other project of the Complainant.

After hearing both the parties, the Authority is of the considered
opinion that tl"e Respondent is not willing to proceed with the booking and
purchase of the flat arrd as there is no fault on the part of the Promoter therefore
the Promoter is entitled to cancel the booking and forfeit the booking amount as
the Respondent has defaulted in payment of number of insta-llments.

Clause 9 of the Proforma of the Agreement for Sale at Annexure-'A' ol
the West Bengal Real Estate (Regulation & DeveloPment) Rule, 2021 provides
that, -

"In case of default bA Alloltee under the condition listed aboue contirues for a

peiod begond consecuttue months afrer notice from the Promoter in this regord, the
Promoter shall cancel the allotment of tlrc [Apartment/ Plot] in fauour of the Allottee
and refund the amount moneg paid to him bA the Allottee bg deducting the booking
amount and the interest liabilities qnd this Agreement shall thereupon stana

The Complainant prays relief before the Authority as under:



As per clause 9 of the proforma Agreement for Sale at Annexure- 'A' of the west Bengal Real Estate (Regularion ;;;.;;irp_."t) Rules, 2021,the present Allottee mav considered as a'n O.i"rfi* f* 
"""lpay*e.rt of numberof installments and as per the last para or tne 

"ari-cr"u". 
g, trr" promoter isentifled to cancel the booking / alotment 

""a ir.f"it tfr.-tooking arnount of$ i9,l99l (including GSr)"and d. ..;";;;' ;;.J"il",,, for sare dated1,5.09.2021and allot the same to any third pa.ty. fne Lomfhinant sha_ll refundthe principal amount paid Uy tUe nespondeni'.fi". aJ"iti"" of the booking
?T91"^tl -1" 

per the Agreement for Sale executed between the parties oit5.o9.2021.

Hence, it is hereby,

teminated".

vtember
Rcal Eslate Re Authori

that this Authoritv has n-e sljsq1i6n if the Agreement For Sale executedbetween the parties on"ts.og.2o2t In regard . Ap;J;;;; no.4D, phase _ Ir,Block__ No. tg, B.d Floor, in the projeci p""th;i;;;-;oors phase _ Ir, iscancelled by the complainant uniliterally ana the comftainant shall refund the
IT:r_ry lmouyt g1d by 

_the Respondent after a.a".tIo"^""a forfeiture of theoookrng_amount of Rs.50,500/_ (including GST), as per the Agreement for Saleexecuted- between r}Ie pa.rties-on 15.09.2621, *itt l" +S J.y" from the date ofreceipt of this order of the Authority through email.

The Deed of Cancellation. of the said Agreement For Sale may beregistered unilaterally by the Complainant.

---,^.-^.,^]1: -.-"r.erned 
Reglstrar is directed to take necessary steps for de_regrsrratron ot the said Agreement For Sale by the Complainant unilaterally.

. After de-registration of the Agreement for sa-te and canceration of theAgreement and termination of the._ Aiiotment of theiesponaent Allottee, theComplainant shall be at liberty to allot the same,, 
""y oitli e.r"orr.

ORDERED

Copy of this order be served to both the parties immediately.

With the above directions the matter is hereby disposed of.

(BHOLANATH (TAPA S MUKHOPADHYAY)
Member

I Reil Estate R lr
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